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Since our last newsletter two clients have had 
OSHA enforcement inspections, three have had 
consultation visits (as follow up to safety grants) and 
two automotive collision clients have had EPA 
inspections for the NESHAP 6H regulation.  We’ll 
start the newsletter with what we have learned from 
all this. 
 
OSHA Enforcement 
 
The good news is that one inspection had no 
citations.  We are contesting the citations for the 
other, a new client.  We’re handicapped, though, 
because the client’s existing safety training has 
almost no paper trail.  These inspections – especially 
the second one – have emphasized how important it 
is to document, document, document. 
 
You must document training, your written programs, 
program audits, building inspections, eyewash 
inspections, etc.  For small businesses, this often 
feels burdensome and pointless.  We’ve tried to 
develop systems to make this a little easier, but 
documentation is critical.  It is your major way to 
prove to others that you do what you claim. 
OSHA’s not at your site every day, so the inspectors 
have just a single chance to find out how important 
safety is to you.  You could tell them – but everyone 
does, whether true or false.  So they look for 
documentation.  OSHA wants to see documented 
inspections, documented training, documented 
programs.  A couple of pointers: 

• Sign your safety programs.  It shows you 
take ownership of them.  Of course, your 
programs must be specific for your facility. 

• If you use job titles in your programs, 
make sure you have a list of specific 
assignments.  You can say the General 
Manager is responsible for enforcing safety, 
but you need to state in writing somewhere 
who is the General Manager. 
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• Document inspections: building 
inspections, fire extinguishers (monthly), 
eyewashes (weekly), hoists and lifts, etc. 

• Document training.  Whether this is your 
annual Right to Know training, respirator fit 
testing and training, or just monthly safety 
reminders, OSHA is asking for 
documentation. If we do the training, we 
provide the documentation.  But if someone 
else does, or if you send employees to a 
class, get it documented. 

• Document review of your programs.  If 
you look at your AWAIR or Injury and 
Illness Prevention Program (I2P2) and make 
no changes, document that the program was 
reviewed.  If you have a lockout program 
(which you should), make sure you 
document the annual audits. 

We say this over and over again, but documentation 
is critical.  Even if an OSHA inspector has the 
impression you are doing things correctly, 
providing training, and thinking through potential 
hazards, if the documentation is not there, it doesn’t 
count.  And if you contest a citation the first and 
last things OSHA will ask for is documentation. 
 
NESHAP 6H 
 
All facilities that apply spray finishes or strip paint 
from motor vehicles or other mobile equipment 
(cars, boats, trailers, trucks…), whether at one 
facility or many, must comply with the NESHAP 
6H regulations as of January 2011 or apply for an 
exemption from the regulations.   
 
USEPA Region 5, based in Chicago, recently 
conducted NESHAP 6H compliance 
audits/inspections.  The purpose was twofold:  to 
check compliance and to check if the efforts to get 
the word out about the new rule succeeded.  The 
EPA inspector said he would be back to inspect 
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additional facilities.  We don’t know what they’re 
finding overall.  We don’t even know if they will be 
issuing any citations, as the inspector didn’t know 
that. 
 
We assisted with completion of all of the required 
paperwork and setting up files to make sure 
documentation was in place for most of our 
facilities.  However, it is your responsibility to 
ensure that you are compliant.  We recommend you 
review your files, make sure you know where all 
information is located and make sure that you have 
the following information: 
 
• Initial Notification of Compliance with 

NESHAP 6H (“Initial Notification, Compliance 
Certification and Notification of Changes” 
form); 

• “Notification of Compliance Status for Paint 
Stripping and Miscellaneous Surface Coating 
Operations” form; 
o You need to update this if you have any 

major changes – installation of a new paint 
booth, change of location, change of 
ownership, etc.   

• Proof that your paint booth exhaust filters are 98 
percent efficient, including test results showing 
this.   
o This should be available from the 

manufacturer. 
o Make certain that the documentation you 

have is for the filters that are actually being 
used in your paint booths.  Specifically, we 
are looking for the filters in the pit. 

o Double check that the filters actually cover 
the pit and are not pushed back or put in 
improperly. 

o This applies to prep stations as well as your 
paint booth. 

• Make certain that your paint booth operates 
under negative pressure (air movement should 
be into the booth). 
o The manometer or other pressure gauge must 

work.  We recommend testing this and 
verifying it with your painters. 

o If a spray booth is fully enclosed and has 
seals on all doors and other openings and has 
an automatic pressure balancing system, it 
may be operated at up to, but not more than, 
0.05 inches water gauge positive pressure.  

• Spray paint guns must be labeled as HVLP; 

o For any gun that is not labeled as a HVLP, 
make sure that you have documentation 
showing that it is a NESHAP-compliant 
spray gun.  

• Training records for all painters; 
o The SATA training that was offered in Fall 

2009 does not fully comply with the 
NESHAP requirements.  It did not include 
hands-on training. 

o You as the facility owner must certify that 
your painters received the appropriate 
training on the rule, spraying efficiently, 
and filter maintenance.     

• If you are using methylene chloride, you need 
to have a plan that includes: 
o A decision to use methylene chloride only 

as a last resort; 
o A means to reduce the evaporation while 

paint stripping is occurring; 
o Proper disposal of the methylene 

chloride/paint stripper and any paint that 
was stripped using this means; 

The plan is not required to be in writing, although 
having it in writing proves you have it. 
  
The NESHAP regulations provide some allowance 
for spraying outside a booth.  Be aware that OSHA 
does not allow this at all. 
 
Hazardous Waste Reminders 
 
End of year management reports will be due by 
December 15 for facilities in Hennepin County.  If 
you are on a maintenance contract with CHESS we 
will be helping with this.   
 
Some issues with waste have come up in recent 
OSHA and hazardous waste inspections.  Review 
your practices regarding these areas: 
 

• Disposal of rags: 
Any rag that is contaminated with a 
flammable or combustible product (paint 
solvent, toluene, xylene, degreaser, oil, etc.) 
must be kept in a closed metal container for 
disposal. 
 

• Floor dry: 
Must be disposed of appropriately – which 
usually means not in your trash.  If you are 
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using a clay-based floor dry or sorbent for 
cleanup, that must be disposed of as either 
hazardous waste, regulated waste or, after 
it’s been tested and shown to be 
nonhazardous, as solid industrial waste, 
depending on the contaminant.  You should 
review these processes to ensure that the 
floor dry is being disposed of properly.  A 
better option would be to use rags that can be 
laundered or disposable wipes or socks that 
can be incinerated, such as Pigs.  Clay-
based materials cannot be incinerated or 
easily recycled. 

 
For more information on disposal of rags, wipes and 
other sorbents, please refer to the MCPA Fact Sheet 
on managing towels, wipes and sorbents, 
http://www.pca.state.mn.us/index.php/view-
document.html?gid=4117, and the MPCA fact sheet 
on waste oil, 
http://www.pca.state.mn.us/index.php/view-
document.html?gid=4010. 
 
Workers Comp:  Managing Claims Saves For 
You And Employees 
 
In our prior newsletters, we discussed the cost of 
workers comp and mod rates.  We promised to tell 
you more about managing claims and injuries, with 
a goal of no lost time injuries. 
 
We look at eight primary components to managing 
workers’ comp claims: 

1. good hiring practices  
2. good safety program to prevent them 
3. good reporting 
4. accident investigation 
5. injury care 
6. return to work program – light duty 
7. communications 
8. reviewing loss run reports 

 
We’ll cover each of these in our next newsletters.   
 
Hiring the right person for the right job is 
obviously the first step towards ensuring the work 
gets done.  Part of hiring the right person is finding 
someone with the background, experience and/or 
education to do the job.  You usually determine that 
by reviewing job applications and interviewing 

candidates.  But that doesn’t address the person’s 
physical ability to do the job.   
 
Just as you have a job description explaining the 
job duties, we recommend having a physical job 
description—an analysis of the physical 
requirements of the job.  For an office job, that 
might be the ability to sit for some length of time 
and to type for that duration (note:  the physical job 
description needs to be more specific than “sit for a 
long time”).  If you’re looking for a forklift 
operator, the physical requirements could include 
good eyesight and depth perception, the ability to 
lift boxes weighing up to a certain amount, to climb 
in and out of  the forklift….. 
 
By defining the physical capacities for a job, you’re 
more likely to weed out workers who cannot do the 
tasks.  Then, to ensure they can do what they claim, 
you can request a pre-employment physical.  You 
cannot do this until you make a job offer, but that 
can be contingent on passing the physical.   
 
You won’t want just any physical.  Instead, work 
with a medical facility that has experience in 
evaluating the job-fitness of potential employees.  
You and the clinic need to determine the physical 
demands before you send the prospective employee 
there.  For some jobs, you may want a modified 
functional capacities evaluation, where a physical 
or occupational therapist actually assesses a 
candidate’s ability to perform the essential physical 
functions of the job. 
  
You can hire the nicest, most diligent person in the 
world.  But if that person isn’t up to the physical 
demands of the job, injury is likely…and someone 
who’s trying hard to do the work even though it is 
outside of his or physical abilities is more likely to 
be injured.  Making it clear, up front, what the job 
will physically demand makes for fewer workplace 
injuries.   
 
Key message this time:  Define the physical 
demands of the job, and work with an occupational 
health clinic so you hire people who are physically 
able to do the work.  Next time: how a good safety 
program and early reporting help manage workers’ 
comp claims. 
 
 

http://www.pca.state.mn.us/index.php/view
http://www.pca.state.mn.us/index.php/view
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Jacks and Jack Stands 
If you use jacks in your workplace (and this is good 
to know at home as well), no one should ever work 
under a vehicle supported only be jacks.  Jack stands 
are more secure and have less risk of failing.  
 
Inspect all equipment before you use it.  Check jacks 
for damage and have your jack stands ready, before 
you start lifting.  They should be labeled with their 
rated load (this is true for hoists and other lifting 
devices).  The label must be readable and the load 
limit must be greater than the load you are going to 
lift.  ).  The label must be readable and the load limit 
must be greater than the load you are going to lift.  
Check the jack for chips or cracks, excessive wear, 
cracked or damaged housing, leaking hydraulic 
fluid, loose parts, and improper function.  We want 
you to be safe out there. 
 
News and Upcoming Events 
CHESS was recently approved as a vendor for 
safety and health services for the Minnesota 
Pollution Control Agency. 
 
MetroIBA sponsored an educational event on 
Thursday November 3, on cash flow management:  
Tricks of the Trade:  what banks are looking for and 
how to manage your cash flow.  You do not have to 
be a MetroIBA member to attend future events.  For 
more information, go to the MetroIBA website 
http://www.metroiba.org/ 
 
 
 

 
 
 

 
 

 
 
 
 

 

Need help with? 
♦ MSDS Management 
♦ First Aid/CPR training 
♦ Chemical exposures 
♦ Safety training 
♦ Personal Protective 

Equipment 
 

Call us at 651-481-9787 
 

We appreciate referrals. 
 

 
To receive this newsletter  electronically, log onto 

www.chess-safety.com 
 

http://www.metroiba.org/
http://www.chess-safety.com

